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RECENT CASES. 47 

(Ky.). A person who is unexpectedly shot by another without 
cause or provocation is injured by "external, violent, and acci- 
dental means," and a policy insuring against such injuries which 
provides that it shall not cover intentional "injuries" inflicted by 
the insured or any other person refers only to non-fatal injuries. 

Condition of Policy — Waiver by Agent, what Constitutes — Forfeiture — 
Reinstatement. — Concordia Ins. Co. v. Johnson, 45 Pacific Rep. 722. 
A general agent of a company issuing a policy may waive its 
conditions, although the policy denies him that power. To con- 
stitute a waiver there must be more than mere knowledge on 
part of the agent. His language and conduct must be such as to 
reasonably imply an intention on his part to consent to the 
improper use of the insured property. If policy is void on 
account of the breach of its condition, it is not reinstated and 
made effective by the mere fact that conditions are complied 
with again before the loss occurred. 

RAILROAD COMPANIES. 

Carriers of Passengers — Ejectment from Car. — McGhee, et ah, v. 
Drisdale. 20 South. Rep. 391. Action brought for damages 
alleged to have been sustained by reason of being put off a train. 
A passenger, offering an expired ticket as fare, was told by con- 
ductor that he would have to pay his way. Upon refusing to do 
so, he was gently led from the car, but returned and paid his 
fare. Evidence tended to show that the passenger had knowl- 
edge of time limit indorsed on back of ticket before purchasing 
it, and of the fact that it was out of date. Court held he had no 
cause of action against the railroad company. 

Carriers — Ejection of Person from Train — Declarations of Brake- 
man. — Lyons v. Texas 6° P. Ry. Co., 36 S. W. Rep. 1007 (Tex.). 
A person was forced to jump from a rapidly moving train at the 
point of a pistol presented by the brakeman who, at the same 
time, said, "The boss ordered me to put you off," and was 
injured. The declaration of the brakeman was held inadmissi- 
ble to prove that the passenger was put off by the order of the 
conductor as being against the theory upon which declarations 
are admissible as part of the res gestce. 

Carriers — Wagonway in Freight Yard — Negligence. — Curtis v. De 
Coursey, 35 Atl. Rep. 183 (Pa.). The duty which a railway 
company owes to persons delivering or receiving freight 
in the care of a passageway for wagons from the public 



48 YALE LAW JO URNAL. 

highway to its freight yard does not differ from that which it 
owes to passengers in the care of its platforms and stations. Such 
persons do not enter and use the yard by the mere permission or 
passive acquiescence of the company. They are there by invita- 
tion, in its technical sense, and by right. A passageway for 
wagons must therefore be kept in a reasonably safe condition. 

Street Railroads — Injuries to Passenger — Negligence — Alighting from 
Moiting Car. — McDonald v. Montgomery St. Ry., 20 Southern Rep. 
317. The plaintiff in attempting to get off amoving car was 
injured and brought suit to recover damages The court held 
that a passenger jumping from a car in motion assumes the 
risk of alighting safely and cannot recover for injuries unless 
they were occasioned solely by the defendant. 

Railroads — Crossings — Injuries — Contributory Negligence — Willful 
Negligence. — Birmingham Railway and Electric Co. v. Bowers, 20 
South Rep. 345. A deaf person crossing a railroad track by 
way of a path used for public convenience, is guilty of negligence 
by not looking out for approaching train. An engineer running 
a train at a rapid rate of speed is justified in thinking that a 
person whom he sees in the path some distance from and 
approaching the track will not attempt to cross in front of the 
train, so that his failure to attempt to stop the train until it is 
too late to prevent it striking such person will not constitute 
willful negligence. 

MISCELLANEOUS. 

Injunction — Scope of Order — Violation. — Jeweler's Mercantile 
Agency, Limited, v. Rothschild, et al., 39 N. Y. Supp. 700. Injunc- 
tion granted to restrain defendants from using previous as well 
as subsequent publications of the plaintiff. Plaintiff's business 
consisted in obtaining information with regard to the names, 
places of business, etc., as to individuals, firms, etc., in the jew- 
elry trade for the benefit of their subscribers. The interest in 
the case lies in the fact that this is a different situation than 
that where a person is restrained from using the literary pro- 
perty of an author. These reports were not literary works. 
Court held that a fine of nearly $2,000 and imprisonment for two 
months was not excessive. 

Exemptions — Tools of Trade. — Davidson v. Hannon, et al., 34 Atl. 
Rep. 1050 (Conn.). Where a statute exempts "implements of 
the debtor's trade" from attachment, and a liberal construction 



